The right of privacy as separate right deriving from common law jurisdictions and had a prominent development in United States common law though having some protogene routes in UK common law. The emergence of the right to privacy in the United States is connected with an article by American scholars Samuel Warren and Louis Brandeis in 1890, but several privacy cases occurred way before this treatise 1 . The violation of the right is recognized as an independent tort and the right to privacy is treated as common law right: as it was stated in Bremmer v. Journal Tribune Co.: "The modern doctrine of the right to privacy is a development of the common law ro fill a need for the protection of the interest which person has in living without unwarranted publicity" 2 . The right to privacy is a limited right and does not protect an individual from a number of occurrences 3 . The right to privacy 3 Such were well summarized in a number of earlier cases. In Brents v. Morgan, the Court classified these derogations as follows: 1) the right of privacy ceases when the matter is a matter of public and general interest; 2) it doesn't the death of person deprives it from all the rights, including privacy 16 . This was however altered in Bazemore v. Savannah Hospital, a sophisticated per curiam case, where an unauthorized photograph of a dead deformed child was published in a newspaper and the court held that the right of action can be in the forebearers 17 . There have been multiple interpretations of the Bazemore case 18 , including the opinions of courts in similar cases 19 . The "relational privacy" concept did not acclimatize in the common law apart from some cases where other interests, such as breach of contract, or trust were abused 20 . The second derivative, yet never unanimously entitled, deals with disclosures of one's past facts and events. Being tentatively called "right to be forgotten" or "right to oblivion", it is a complicated legal concept in the field of the right to privacy with a vague normative scope. Still, I would define it in the undergoing categories:
1) a common law concept emerging from US common law that represents a recovery on grounds of disclosure of one's past, subjectively irrelevant, embarassing or displeasing, sometimes meticulously sealed private events and facts by the means of mass media -the press, television, broadcast and others. The abiding component of such cases was the existence of a time lapse between events and their publication, which may have altered from a number of months 21 and 2 years 22 to a decade 23 , two decades 24 , from twenty to thirty years of time lapse 25 and even more 26 . This concept is frequently attributed to a concept of so-called "past news", namely a revivification of the bygone events in reprints of old newspapers and revitalization of old news 27 ; disclosure of truthful life stories 28 ; an unveilment of an elected office position aspirant's criminal past 29 , a deplorable life story of an ordinary woman who chose to be espoused at an immature age of fourteen 30 , revelation of one's sensitive personal data, barely relevant for 16 one's office fitness 31 , past scandalous incidents of an ex-attorney 32 , unsavory past events of an allegedly rehabilitated criminal 33 , as expunged criminal records may be newsworthy in case of a person with criminal past applies for a public office; though it may be convergent to do so, there may be no "right to oblivion" for an aspirant's past 34 , as the subsistence of such facts, irrespective of how remote are they, have an impact on his fitness for office 35 . A common law "right to be forgotten" conception also subsists in the field of defamation 36 when the defamatory statements are connected with past life events. In UK, a wayward prototype of "right to be forgotten" existed in libel law: in a 1849 decision by an English court it was ruled that a libel suit was not actionable as the limitation period for a libel action could not overcome more than six years 37 . Apart from US and UK common law, a "common law"-based right to be forgotten has received a somehow modest coverage in international law -the practice of the European Court of Human Rights possesses 3 outstanding cases, Schwabe v. Austria (held that the interference with freedom of expression was unjustified 38 ); the case of Tolstoy Miloslavsky v. UK (it was held that injunction featuring a defamation on one's alleged past criminal acts wasn't an interference of freedom of speech and the award to the plaintiff in a British court was prescribed by law and was sustained in the boundaries of Article 10 of the ECHR) 39 and a relatively contemporary entry -Times Newspapers Ltd v. United Kindgdom, where it was held that the disclosure of archives in digital media did not constitute a violation of privacy as archives are a substantial source for education and historical research 40 . 2) a statutory right of a person to demand deletion of personal data stored in a certain record system from a person or legal entity maintaining the respective records. App., 1931) , at. 292). At the same time, a dictum on "right to be forgotten" was held in Briscoe, where the plaintiff was to prove his rehabilitation before the trier of fact as well as asserting the severity of the moral damages caused by the disclosure of the past facts, see. Briscoe v. Reader personal data storage is immaterial 41 . It arguably derives from the expungement of trial records which tolls over a hundred years of history. Kenneth Karst called it "a right to redemption" as well as "a right to a fresh start" 42 . The issue of criminal rehabilitation is well covered in the "common law" right to be forgotten, too 43 . California has enacted legislation which allowed to expunge records of "driving under influence" within a decade, but in case the misdemenour is repeated within the period of 10 years, the punishment may be even more striking 44 . A 1970 US federal law allowed to expunge personal data from consumer reports 45 . In the 70s, the data privacy pioneering expert Alan Westin argued that the maintenance of health records involving data on one's psychiatric deseases and treatment as well as records that belonged to the worker's relatives may cause a substantially adverse impact on their employment 46 . Theoretical concepts of personal data maintenance principles in the 1970s featured notions on irrelevant data abolishment 47 . Being warped into a data protection law, they would be imperative norms defining the obligations of a data controller, but not the rights of the data subject. At an international level, the problem of data erasure was not sharp until the early 2010s though international instruments implied norms on data erasure in a fashion similar to the one proposed by Ware in the seventies. Finally, a statutory "right to be forgotten" was injunct into General Data Protection Regulation of the EU, which is supposed to enter into force in Spring 2018 48 .
3) a statutory 49 or a common law 50 right referring to a deletion of personal data held on an Internet server, occasionally known as an "erasure button (law)". Some of them may feature consumer information while others may involve data retained on search engines and servers of social networks. These are the least regulated out of all three types of "right to be forgotten" and the least researched ones. A similar bill with a code name of "SB 568" was passed in California which obliges websites to lodge instructions and notifications for minors of removing material from the servers 51 . It is still obscure to consider a "right to be forgotten" as a separate human right though a number of legal scholars argue that it may be somehow respected as such 52 , but it is highly objectionable owing to the vague status of the subject. The common law notion decently lies within the right to privacy with a an appendix of "lapse of time" when dealing with the issue of newsworthiness of the facts disclosed 53 ; and no specific principles, apart from a "rehabilitation issue" were ever applied to separate a conventional interference to privacy 54 . In the practice of the ECtHR, the Schwabe, Tolstoy Miloslavskiy and Times Ltd cases were also decided in the general embrace of right to privacy and defamation 55 . As a statutory right, the "right to be forgotten" provision is engaged into data protection laws and codes. The appearing of such issue in EU law also does not transform it into a human right. The tapering of right to be forgotten into an entirely "digital" right is also objectionable as it does not display the actual scope of the concept. Thus, the "right to be forgotten" is more likely to exist within the embrace of the right to privacy as a common law right or a statutory right in data protection laws or specific codes of ethics (e.g. maintaining personal data in hospitals, educational institutions or industrial enterprises).
Topicality justification
The Sidis case unleashes a doctrine of a common law "right to be forgotten" concept, which was thereafter disposed for dozens of times in suits regarding private information disclosure. The value of the "leading" right to be forgotten case is still inestimable as it was cited in hundreds of follow-up cases as a precedent as well as launching a broad issue of a so-called "public figure test" 56 , though discussions on an exact normative content of this status were held much earlier 57 . The Sidis case also evoked the issue of newsworthiness estimation which was later developed in the early 1960s. Being one of the leading privacy-related cases in the embrace of past event resurrection, the Sidis case amalgamated a common law trend "once a public figure -always a public figure" that literally means a public figure of voluntary nature is to maintain this status for the entire life.
The analysis of current condition in the legal sphere
Although not being anyhow a landmark case, the Sidis v. F-R Publishing Corp. repeatedly attracted the attention of several legal scholars. At first, it became quite resonant within early 1940s case comments 58 67 is a case decided by the US Court of Appeals of the Second Circuit dealing with an alleged violation of privacy by a story published in an American magazine "New Yorker", which displayed the life of an adolescent genius, William Sidis. In the article, the author revealed a multitude of facts as well as some personal data regarding William Sidis, as well as having made several assessing statements of his then-current lifestyle which evoked him to file a lawsuit against the New Yorker magazine. Particularly this case attracted the attention of several legal researchers. As I denoted on the foregoing page, the case was briefly examined in the scope of "right to be forgotten" (though not directly named) by various scholars in articles and case comments 68 . Although upon the decision of the Court, William Sidis lost, this case may become a specimen as an early "right to be forgotten" footage. Though no specific references to a "right to be forgotten" in the Sidis case existed and it fell within the verbatim of alleged privacy violations, it certainly deals with the common law right to be forgotten, as the matter of the publication is tangent to remote, past and irrelevant (they were such for W. Sidis, I presume) facts from early life of William James Sidis. The Sidis case has got several divergencies from several other "right to be forgotten cases": 1) First and foremost, the public figure status of the plaintiff in the case of Melvin v. Reid may not be compared with William Sidis, although in both types of cases courts would render such persons as public figures 69 . As of the classification of A. Fague, who divided public figures into "voluntary" and "involuntary" 70 , plaintiff in Melvin had received an involuntary publicity and her privacy was no way invaded by news reports, or a telecast featuring her true name, story and activities, but a film with usage of her personal data and her life story. Being not actionable in the state of California, it was ruled on basis of an unwarranted intrusion into one's private life 71 . Following the public figure achievement subdevision in the Werner v. Times-Mirror Co, a person can achieve this status either by his acts or by circumstances 72 . The incidents of the plaintiff's unsavory past in Melvin case became public owing to their subsistence in public records 73 whereas William Sidis amalgamated his publicity by his uncommon mental abilities. From my point of view, the idea of rehabilitation in society must be tied not with W. Sidis case at all: the case of Briscoe. will fit it at its best 74 , where the dictum of an excriminal rehabilitation was observed by the court. However, the Briscoe case did not grant the right to be forgotten: although the court expressed a dictum upon which a conjectural jury would incline to decide in favor of plaintiff 75 , the judgement was reversed and remanded to the trial court 76 , the plaintiff was to prove his rehabilitation to the trier of fact as well as ascertain malice of the publication 77 . have a greater amount of privacy remained. It was argued that in case an involuntary public figure does not "capitalize" from the fact of obtaining some publicity, this person may have the priviledge and escaping public attention in any concern except from the situation that made him public. In the 1970s and early 1980s, involuntary public figures were designated by several legal scholars as "limited-size public figures" whereas the ones entitled as "voluntary" were referred as "all-purpose public figures". Albeit courts rarely disposed these terms directly, Kaminsky hinted that Gertz v. Robert Welch Inc. made a stringent distinction between them (see. KAMINSKY, A. Defamation Law: Once a Public Figure Always a Public Figure? 1982, Hosfra law review, Vol. 10, iss. 3, article 6, p. 809). As the U.S. Supreme Court stated in the Gertz case, "In some instances an individual may achieve such pervasive fame or notoriety that he becomes a public figure for all purposes and in all contexts. More commonly, an individual voluntarily injects himself or is drawn into a particular public controversy, and thereby becomes a public figure for a limited range of issues. In either case, such persons assume special prominence in the resolution of public questions" (see. the incident caused the plaintiff deep stress, soon he felt unable to work as a driver that brought to his subsequent job loss 78 . The court ruled in favor of plaintiff, but not on foundations of a civil statute prohibiting the use of one's likeness or name: Melvin was hallmarked as a direct precedent in the Mau case, consequently, the plaintiff won on grounds of unwarranted privacy invasion.
2) The second point of disparity is that the plaintiff in the Sidis case did not require to be rehabilitated in society from anything obscene: the unsavory past of the plaintiffs in the Melvin and Briscoe cases is apparent and I personally can not say Sidis's youth may have been considered as impious. In my humble opinion the adolescent facts of Mr. Sidis's youth might have not stimulated an adverse impact on his mature life. Though, according to the publication concerned, the plaintiff had an alternate vision. So, let us proceed to the case. 81 . Before examining the existing cases that recognized the right to privacy, Judge Goddard stated that there were no decisions abolishing truthful press publications regarding somebody's life events: "<…> no decision of the courts in these states has been cited by counsel, nor have I found any which held the "right of privacy" to be violated by a newspaper or magazine publishing a correct account of one's life or doings, or a picture, except under abnormal circumstances which do not exist in the case at bar" 82 . The majority of the cited cases dealt primarily with unauthorized employment of one's pictures or names/surnames for making commercial products. After having analyzed the 11 cases, the Court held that the allegations of Sidis regarding a privacy infringement didn't state a cause of action and the count was thereupon dismissed 83 . As mentioned before, in the second count, Sidis blamed the newspaper for using his name within advertising the article about him and sought exemplary damages. causes of action in his second suit 85 . The Court held that the unauthorized employment of one's name or picture for commercial purposes under the law of five (as of 1938) states was illicit being a common law right to privacy violation. The state of New York, instead, did not recognize a common law right to privacy -such violation was prescribed by a statute. As the Court held, in the aforementioned cases there were no decisions which showed that a newspaper or a magazine article that displayed someone's photographs or names and truthful information regarding people is a violation of privacy 86 . So, the Court dismissed both causes of actions and Sidis lost the primary suit.
The first suit
It is also noteworthy that the first Sidis case decided by the district court, did not feature an extended discussion on the public concern regarding William Sidis in sharp contrast with the opinion in the 1940 judgement. The solitary case involving a public interest test cited by the Court within the opinion was Jones v. Herald Post Publishing Co. In this case, the plaintiff, a wife of a man slayed before her eyes on the street, filed a suit against the newspaper who published her photograph and her menacing quotations addressed to the murderers as well as the fact she had attacked one of the villains 87 
The history of William James Sidis
William James Sidis (1898 -1944) was an American mathematician and by far the youngest child prodigy ever recorded. Sidis sued the "New Yorker" for the article "Where Are They Now? April Fool!", released on August 14, 1937 that was written by Jared Manley and James Thurber 89 . So let us examine the article for which the plaintiff filed the suit. I have to denote that all information regarding the early life of Sidis is outtaken from the original article. So, William James Sidis was born on April 1, 1898 in New York in the family of emigrant scholars descending from Ukraine 90 . His father Boris Sidis (1868 -1923), who was born in Kyiv, emigrated to the US and graduated from Harvard University, was a psychiatrician (PhD) and engaged his son into science from his very birth: at age two, William managed to read and write. Within a year, he learned English and French; at age five William wrote a paper on anatomy and conducted rather complexified arithmetic calculations; the achievement of the infant genius were described by his father Boris in a number of scientific articles, including a book "Philistine and Genius" (1911) 91 . After William overrun a six-year school program in half a year, his father tempted to enrol the 9-year-old William into Harvard Univesity, but his effort was primordially retarded owing to the age of his son 92 . In 1909, William was allowed to immaticulate into Harvard as a full-pledged freshman, becoming the youngest recorded Harvard student 93 . He apparently became prominent, but could not endure his notoriety for a long time and soonly departed to his father's sanatorium to regain his depleted forces. After he had returned to Harvard, Sidis developed shyness, phobias and distrust to other people and repeatedly omited the press 94 William's adherence to 85 seclusion has hallmarked in an adolescent age: W. Sidis reportedly claimed to have dogded welters 95 , and he vowed to take up celibacy at the age of 17 96 . In the interview on his graduation day, William Sidis claimed he would thereafter prefer to conduct "a perfect life". In the interpretation of Sidis, oblivion was the best way to fulfill it: "The only way to live the perfect life is to live it in seclusion. I have always hated crowds" -he said 97 . The reporter came to an corollary that by employing the word "crowds" W. Sidis thereby implied "people" in general. Over the next years, the press turmoil around W. Sidis ceased. As Sidis became a mature man, he entered Harward Law School and was not disturbed by reporters, but he occasionally found himself in the center of interest, that was apparently annoying for him 98 Displaying the life of Sidis at age 39 (as of 1937), Manley stated that then-contemporary Sidis resided in Boston ("in a hall bedroom of Boston's shabby south end") and gave details of the interior of his dwelling, overally depicting it as a sloven one 104 . He also described the appearance of Sidis, who turned out to be "a large, heavy man, with a prominent jaw, a thickish neck and a reddish moustache" 105 , as well as his manner of speech, gestures and a so-designated "gasping laugh". Manley, who made this corollary on grounds of a recent interview with Sidis, assessed his lifestyle as underwritten: "He seems to get a great enjoyment of leading a life of wandering irresponsibility after a childhood of 95 scurpulous regimentation" 106 . The last part of the New Yorker article revealed that Sidis confessed to have dispose a simple piece of red silk to substitute a Soviet flag in the demonstration in 1919 107 Sidis also affirmed his interests in Socialist theories as well as disclosing the fact he was working on a treatise concerning floods. This is all concerning the content of the given article, with a remark: the primary page contained a sketch of an 11-year-old Sidis conducting a lecture for senior researchers on four-dimensional bodies 108 .
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Opinion of the Court
William Sidis stated three causes of action of such alleged violations: -an overall intrusion of privacy, malice of the publication; -a breach of New York Civil Rights Law (para. 50-51) 109 ; -a libel which allegedly existed in the article "Where Are They Now? April Fool!" 110 .
Opinion of the Court regarding the first cause of action
An issue of public figures
The first cause of action was an alleged violation of privacy. I have to outline that the Court examined a number of cases which were principal ones evolving a common law right to privacy in several US states (Georgia, Kansas, Kentucky and Missouri 111 -as of 1940) and a constitutional right ("<…> to be let alone to a certain extent") in California, recognized in Melvin v. Reid 112 . The Court outlined, that after having examined the principal cases of other states, there were no rulings that averted a newspaper from publishing truth about a person even though certain life-secluded details were unfolded, quoting literally "None of the cited rulings goes so far as to prevent a newspaper or magazine from publishing the truth about a person, however intimate, revealing, or harmful the truth may be". At the same time, the Court hallmarked that priviledges for the press were also not granted in the principal cases. To solve the contraversion, the Court reckoned up a handful of protogene concepts elaborated by Warren and Brandeis in 1890 113 , however the considerations of the court dispersed from their notions 114 . At first, the Court referred to their treatise, where the scholars expressed the notion that a bunch of limitations regarding press priviledges still are to exist. In the scope of privacy and public interest collision, as of Warren and Brandeis, public figures are to relinquish a substantial part of their privacy as an atonement for the powers they obtain within their tenure 115 . At the same time, the abovementioned scholars considered that public figures must preserve privacy to a certain extent -that is, for their private affairs which do not expose issues on their eligibility to sustain the position of an official. The Court stressed that in such an interpretation Sidis's privacy might have been invaded, as in 1940, he wasn't public in general: "Sidis today is neither politician, public administrator, nor statesman" 116 . However, the Court did not adher to the priorly depicted notion: despite the opinion given by Warren and Brandeis, the Court stated: "we are not yet disposed to afford to all of the intimate details of private life an absolute immunity from the prying of the press", augmenting that Warren and Brandeis predominantly focused this concept on public officers. The Court ruled that some trespassing into private life of a person that achieved the status of a "public figure" is eligible 117 (it is concordant to outline that the status of "public figure" is a pretty vague substance) . The Court stated that William Sidis apparently was once a public figure (though it occured in his adolescent time, around 1910), the interest of the press was entirely legitimate even though the young Sidis, as in his later years, repulsed public attention 118 . The Court augmented, that the interest to William Sidis was licit in the succeeding years either: whether Sidis had fulfilled the expectations entrusted to him in his youth or not remained a matter of public concern, concluded the Court 119 . A few pages above I briefly touched the issue of public interest test in the Sidis case in comparison with the one in Metter v. Los Angeles Examiner case. So now, let us discuss it in details. The public interest test applied in the first cause of action in the Sidis case was as follows: in general, disclosures of intimate details may be quite offensive. However, in terms of public characters, truthfull statements on their dressing, speech and habits "will usually not transgress this line". The Court augmented that "<…> Regrettably or not, the misfortunes and frailties of neighbors and "public figures" are subjects of considerable interest and discussion to the rest of the population". As such public interest constituted one of the mores of community, the Court ruled that it would be unwise to bar such expressions of mass-media 120 .
(Not) transgressing the line?
Next, what assumptions are to be said concerning "will usually not transgress this line"? Such statement hints this line does exist. If we return to the foregoing page, the court outlined that "Revelations may be so intimate and so unwarranted in view of the victim's position as to outrage the community's notions of decency" 121 . The problem here is to define the margins of the line that may result in the plaintiff's prevail in the action against the publisher. The protogene balancing boundaries, examined through the prism of Warren and Brandeis' treatise 122 were not issued in the Sidis case or anyhow defined. The question how offensive a publication may be, was frequently observed by US courts but a definite stand was never announced. As summarized by the US Supreme Court in Time v. Hill, although newsworthy and truthful news are generally priviledged, it does not deprive a person on preserving some degree of privacy, citing the Sidis court's quotation on outraging the norms of public decency 123 . As Kalven denoted in his treatise "Privacy in Tort Law: Were Warren and Brandeis Wrong?": "<…> It has been agreed that there is a generous privilege to serve the public interest in news. And today, since 116 
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117 Sidis v. F-R Publishing Co. 113 F.2d 806, at. 809, quoting: "We would go further, though we are not yet prepared to say how far. At least we would permit limited scrutiny of the "private" life of any person who has achieved, or has had thrust upon him, the questionable and indefinable status of a "public figure" . 118 Ibid., at. 809. 119 Ibid. Thornton , plaintiff was a woman whose son was murdered by a gunshot; a story regarding the murder was issued in a newspaper and a photograph of the deceased man featured a bullet protruding from his head 128 . The Court found that no privacy violation occured, as the murdered man, who was the plaintiff's son, by fact became a public character as the circumstances of his tragic death were of public concern 129 . In Bremmer v. Journal Tribune Publishing Company, a dreadful incident occurred concerning an 8-yearold boy, who disappeared for a month; his body was discovered mutilated. The photo of the child's body was published in the article concerning his death 130 . The plaintiffs, who were the parents of the deceased child admitted the overall story was of legitimate public interest argued that the exposure of the body which was partially decomposed had no public concern regarding the condition of the dead body -that is, it the proposed notion was "proportionality" proposed by plaintiffs -such an incident, as the accident which brought to his death apparently can not be barred from publication, but a portrayal of the body may be deemed too offensive to be issued freely. Such balance could also be found in the elucidation of Georgia's rape shield law: as stated by Justice Gunter in the Georgia's Supreme Court decision in Cox Broadcasting Corp. v Cohn: "This statute does not prevent disclosure or publication of "the event" [a rape], it merely prohibits the disclosure or publication of the identity of the victim of the event" 131 . However, the Court withdrew such "balance" grounding the conclusion on basis of general interest of public in a local victim's appearance 132 . In the case of Waters v. Fleetwood, a suit was filed for publishing a photo of a murdered girl photographed from the back wrapped in covering assortment and chains, but was unidentifiable in contrast to the Bremmer case 133 . In a later case, Diaz v. Oakland Tribune Inc., a transsexual being a public figure sued the newspaper for referring to her as such, won the suit on grounds the court found that such disclosure wasn't newsworthy; at the same time, the Court hallmarked that highly offensive revelations do not constitute a privacy invasion themselves in case they're proved to be newsworthy: "The proof that defendants have published an article containing highly offensive private matters does not itself establish a claim for relief. It certainly must be recognized that an otherwise embarrassing article may be newsworthy, depending on the circumstances" 134 . Criminals were also regarded as ones whose past unsavory story may be newsworthy and educational enough to be published 135 and owing to the fact the community has a strong interest towards law enforcement, involving tracking down deliquency 136 . Apart from being treated as public figures, excriminals were not granted a right to be forgotten even though they claimed to have been rehabilitated after serving an unusual punishment 137 , serving a 9-year incarceration 138 , aquitted 139 , having lived as a virtuous citizen for 11 years after committing a hijack (reversed and remanded) 140 , having lived for 20 years after having committed a murder and being rehabilitated as a law-abiding citizen (reversed and remanded) 141 or even being dead by the time of trial in a so-called "relational right to privacy suit" 142 . There are still some cases, though, which display that "decencies" still exist. Yes, such cases as Barber v. Time and Bazemore v. Savannah Hospital where the photographs featured more, so-to-say "intimate" details of one's affairs, namely, a woman with an orphane pancrea disease in the former case, and a body of a malformed child in the latter 143 . In his respective treatise, Charles Simon referred to the two abovegiven cases as the ones that "violate ordinary decencies" 144 . In the case of Barber v. Time, the plaintiff was a woman who suffered from an orphane pancrea pathology that forced her to encounter permanent hunger. She sued the newspaper for unveiling the details of her impairment as well as a photograph of her in a hospital outfit 145 and the court found a privacy violation; the Bazemore case featured a photograph of a malformed child who died soonly after birth and the Court found that the action under such circumstances may lie in the parents of the deceased infant 146 . Another issue is a portrayal of an embarassing pose. In sharp contrast with Gill v. Curtis Publishing Co. and Gill v. Heart Publishing Co., the case of Daily Times Democrat v. Graham featured an unauthorized photo of a 44-year-old woman in an embarassing posture with her skirt blown upwards by the flow of air jets 147 and a recovery was also granted to her. In "Privacy", Prosser strived to grasp the conjectural boundaries 148 and a few cases featuring them really occurred. In an unreported case, namely the Douglas v. Disney Productions (1956), a Los Angeles trial court held that Kirk Douglas (born 1916), a famous actor, who was engaged in a merriment in his comrade's appartment, which was filmed on a camera and was later used for public showing 149 , to have a cause of action. Prosser also briefly commented on the Melvin case, where the scholar surmised one of reasons for the plaintiffs prevailing in her action was precisely the shocking content of the revelation: "<…> or perhaps that the explanation lay in the shocking enormity of the revelation of a woman's past when she was trying to lead a decent life" 150 . Another "boundary" described by Prosser was an existence of statutes in a number of US states which inhibited the disclosure of sex-crimes victims 151 . Actually, the statutes Prosser referred to in his treatise are called "rape-shield laws", they may differ in various states and impose liability on publishing the identities of sex crime sacrifices. However, a Georgian statute imposing civil liability on media for publishing a rape victim's identity was invalidated by the US Supreme Court's decision in Cox Broadcasting where the Court on grounds of the First and Fourteenth Amendments barred the State of Georgia from "making appelants' broadcast the basis of civil liability" 152 .Therefore, the boundaries of what the US Court of Appeals of the 2 nd Circuit called "will not usually transgress this line" in the Sidis case are quite vague.
A public interest test: never to be forgotten
So, the principal public interest test concerning a public personage's private life ever decided in United States common law 153 and employed by the US Court of Appeals of the 2 nd Circuit goes as follows:
1. The grades of privacy in the cases of private and public persons considerably vary as owing to their status and any types of public figures are to sacrifice their privacy. The same applies to private citizens who are spotted in public places: the case of Gill v. Hearst Publishing Co. (1953) unleashes this pattern at its best; this is also relevant for the people spotted within unique events 154 . In the Gill case, the plaintiffs (a husband and a wife) sued the newspaper for publishing an unauthorized picture of them sitting in a restaurant hugging. Although the court found that no news value subsisted in the picture it held that it contained an entertaining purpose and thus had legitimate public interest 155 . As the picture was taken in a public place (it was a worldwide-famous restaurant) and the couple voluntarily exhibited themselves in an affectionate pose, the court employed the doctrinal principle introduced in Melvin v. Reid: there can be no privacy in that which is already public 156 . In the Gill v Hearst Publishing Co. (1953), a dissenting opinion was conveyed by Judge Carter, who broght the following view regarding defining a private citizen's right to privacy in scope of publishing such materials by the press: "courts should consider the effect of such publication upon the sensibility of the ordinary private citizen, and not upon the sensibility of those persons who seek and enjoy publicity 157 and notoriety and seeing their pictures on public display, or those who are in the "public eye" such as public officials, clergymen, lecturers, actors and others whose professional careers bring them in constant contact with the public and in whom the public or some segment thereof is interested" 158 . As for an equipoise, in Daily Times Democrat v. Graham the Court held that although the scene may be public, it does not necessarily mean that the person concerned will relinquish all his privacy: "One who is a part of a public scene may be lawfully photographed as an incidental part of that scene in his ordinary status. Where the status he expects to occupy is changed without his volition to a status embarrassing to an ordinary person of reasonable sensitivity, then he should not be deemed to have forfeited his right to be protected from an indecent and vulgar intrusion of his right of privacy merely because misfortune overtakes him in a public place" 159 . That is, the principle amalgamated in Melvin v. Reid, "there is no privacy in what is already public" is confined to a matter of decency. At the same time, the right to privacy in public also can not go out of strict boundaries as it will definitely abuse the freedom of press: as it was hallmarked in Themo v. New England Newspaper Publishing Company, "The counts in question stated no case unless the plaintiffs under all conceivable circumstances had an absolute legal right to exclude from a newspaper any photograph of them taken without their permission. If every person has such a right, no newspaper could lawfully publish a photograph of a parade or a street scene" 160 . 2. The publicity is likely to remain for the whole life of a once-public character. It is actually the Sidis case which established this principle. Two decades after, William Prosser also turned to some issues of "right to be forgotten" in his treatise "Privacy" (1960) 161 . As he denoted, the function of press regarding its educational role, as well as a reminder of past events and people and events that were notorious at some time in the past may be a matter of the public interest at present time. Prosser also briefly discussed an issue of a lapse of time in the embrace of which the plaintiff disappeared from the attention of public. After all, he concluded that once an individual became a public personage, the interest in him would sustain until his demise 162 . Not being stringently announced, this rule seemed to have been accommodated: in Stryker v. Republic Pictures Corp., where the plaintiff, an ex-serviceman sued the establishment for an alleged commercial use of his name and life story in a film named "The Sands of Iwo Jima", the Court found him a public figure tating that the activities of military men are under public scrutiny and one's discharge from the army does may not bar a publication of them 163 . Although William Sidis was once a public figure, the court neither defined lapses of publicity fade nor defined any boundaries of being a public figure or an issue of the subsistence of expublic figures. In "Privacy", W. Prosser argued, that a voluntary public figure, or plainly public figure is generally a celebrity in one field of affairs, or another 164 . The embrace of voluntary public figures is complicated to define explicitly, a great summary definition was given in Cason v. Baskin: "It is true that a person who, by his accomplishments, fame, or mode of living, or by adopting a profession or calling which gives the public a legitimate interest in his doings, his affairs and his character, may be said to have become a public personage and to that extent he thereby relinquishes at least a part of his right of privacy" 165 . Prosser made an attempt to classify the voluntary public figures on basis of existing common law: among public officials, actors, musicians, sportsmen, entertainers, public officers and servicemen as well as inventors fell into such a category 166 . Upon the assumptions in the Gill v. Hearst Publishing Co. case, it would be logical to conclude a corollary that people working in the sphere of education and religion are also to be treated in this category 167 . 3. The article was newsworthy. No actual standards for newsworthiness were anyhow established though 168 , the article regarding Sidis was considered as a newsworthy one owing to the fact it depicted an unusual personality. The Court also emphasized that the newsworthiness does not constitute a complete defence 169 Publications (1962) , where the plaintiff, a mother of a raped and slain 14-year-old lass filed a suit for privacy invasion. After the complaint was dismissed by a district court, the plaintiff appealed to the US Court of Appeals 171 . The U.S. Court of Appeals of the 7 th Circuit stated that a jury would consider that the abovementioned events ceased to be news and henceforth might constitute a privacy violation; the lapse of the occurences tolled several months 172 . This ruling, however was withdrawn on the re-hearing 173 , and the judgement of the district court was thereafter affirmed 174 . In Werner, a dissenting opinion of Judge Bishop hinted that the marriage of the plaintiff which we would prefer to seal still was "news", but his early career scandals and exploits were off the point 175 .
No privacy infringement -no malice
Retracing to the concluding fragmenton for the first cause of action, the alleged malice of the "New Yorker" publication, which was withdrawn by the Court either. As the Court ruled that the publication did not invade Sidis's privacy, the presumed subsistence of any malice would not sequence an alteration in the outcome of the article: "If plaintiff's right of privacy was not invaded by the article, the existence of actual malice in its publication would not change that result" 176 . A true publication will not become a libel unless provided by statute and the same principle is to be applicable regarding privacy 177 . It is concordant to outline that the notion of explicit truthfullness of the publication became partically outdated since the New York Times v. Sullivan (1964) case, where an "actual malice" test was enunciated upon which the plaintiff was required to prove actual malice of the news publication to recover and inaccurate statements were thereafter not automatically considered as defamatory 178 .
It is substantial to append, that Alan stressed that in several cases, people who once become "public figures", may vanish from publicity; then they may be displayed in a defamatory light 179 . As we can conceive from the Sidis case, no defamation occurred in the reflection of his early endeavours. Daily Mirror stated that "<…> There may be no recovery under the statute for publication of a photograph in connection with an article of current news or immediate public interest <…> Such articles include, among others, travel stories, stories of distant placesm tales of historical personages and events, the reproduction of items of past news and surveys of social conditions. These are articles educational and informative in character. As a general rule, such cases are not within the purview of the statute" 190 . As it was held in Molony v. Boy Comics Publishers Co. in the continuation of the Lahiri opinion, citing: "These classifications apply, with some possible disctinctions, to books and magazines. It is well settled that the right of privacy does not prohibit the publication od matter whch is of legitimate public or general interest, although no longer current" and referred to the Sidis case 191 .
The second and third causes of action
In the Sidis case, the Court stated that since (as of 1940) the New York state did not possess a common law-based right to privacy; therefore liability upon the defendant must be thereby imposed originating from a statute 192 . On grounds of a number of authorities, the Court did not consider the article about Sidis was executed for commercial purposes irrespective of the fact that it was recognized that all the newspapers actually do expect profits from selling their commodities 193 . The Court found that the activity of New Yorker magazine apparently did not fall within the scope of the given provisions: "so long as he [the publisher] confines himself to the unembroidered dissemination of facts". Here the transgression of the aforementioned statute would occur only in case of fictionalization of the stories 194 . The issue of advertising was withdrawn by an identical root: though an advertisement did actually occur, the paper was not released beyond New York, the article was unobjectionable and the authors did not use the Sidis's personal data as referred to in §50 of New York Civil Rights Law 195 .
3. The libel issue, claimed in the last cause of action, was also withdrawn though the defendant did not carry out motions to dismiss it. Finally, the Court recognized that no invasion of privacy occurred in the Sidis case.
III. Corollary
The Sidis case was the principal one to resurrect the collision of privacy and freedom of press within the issue of public characters in the US common law. It also unfolded a partition of "right to be forgotten" to a) priorly public incidents b) ex-public figures. As it goes from the case, an ex-public figure will never be forgotten, which was later transformed into the notion "Once public -always public" meaning that no deed or life story of a notorious, even once-notorious person will be ever injunct from public view. Having discussed the case with dozens of references to other cases, I should make a following corrolary:
-The Sidis case displays the issue of a public interest in a person in general, but not in an incident s/he was involved into. Sidis strived to covert his entire prior life, not an obscure incident, an unsavory fragmenton from his life. The court considered that the interest in Sidis owing to his uncommonness may remain even after his seclusion. -The correlation of Melvin and Sidis cases is quite superficial albeit some similarities do virtually subsist -both plaintiffs tempted to conceal the past events of their lives. At the same time, the former case did not feature a collision with press and though the facts of the plaintiff's live in the Melvin case were unfolded in public records, she had never been a public figure before in contrast to the plaintiff in the Sidis case. As the unauthorized disposal of one's name or photograph in advertising and trade is tortious or prohibited by statute, the same can not be said for newspaper articles about public figures. The article about Sidis was truthful, and in most US jurisdictions truth serves as a defence 196 , including the press. The doctrine of privacy, enunciated in the Melvin case served for dozens of subsequent cases, including the Sidis one; at the same time, I should denote that the doctrine was general and was not specifically attributed to Melvin case. An other inference which should be undertaken is the issue of rehabilitation that occurred in the Melvin case but was inapplicable for the Sidis case. In criminal oblivion cases 197 , the courts considered that no violation of privacy occurred in the publication of prior criminal actions of the plaintiffs, who blamed news agencies for privacy infringement. Hence, the Sidis case has nothing to do with the notion of someone's rehabilitation from an unsavory past. -The Sidis case contributed to the issue of newsworthiness of the publication -at least, to a certain degree. As the Court held, the figure of Sidis constituted legitimate public interest owing to the fact he was a notorious person even if it was in a remote past. -The Sidis case provided a powerful endowment to the evolution of the "right to be forgotten", as it displayed a completely dissenting situation from the Melvin case, as it unleashed an issue of a public figure fadeaway. In this embrace, the case of Werner v. Times-Mirror Co. has got more resemblances with the Sidis case (here we should exclude the factor of several minor inaccuracies in the publication about the plaintiff). The practice of United States common law features several dozens of cases which are connected with a right to be forgotten, where the Sidis case seems to be one of the most outstanding ones.
